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City Council Report 

Counsel Gary M. Held, Esq., for the PC; Debbie Love, AICP, City Planner, Jennifer 
L. Warren, Deputy City Attorney, and Stephanie Thomas, Board Secretary, for the City 
administration. City staff presented the item to the PC in the form of a PowerPoint 
presentation. After staff presentation, the PC Chair opened the public hearing portion of 
the meeting. While some spoke in support of the project, others expressed 
concerns/suggestions including, among other issues, traffic impacts, particularly as it 
relates to hurricane evacuation, stated the height is too high, could potentially shadow 
pools and seagrass, question if this would be “spot zoning”, development is an “eye sore”, 
inquired about parking for public visiting the bay walk, need to improve sewer 
infrastructure, prefer to see townhomes, future dockage, and the need to coordinate with 
the Village of Bay Harbor regarding work plan for the Bayshore bridge. 

After public hearing closed, PC discussed the Applicant’s requests. 

1. Future Land Use Map Amendment changing the Subject Property FLUM designation
from Low Density Medium to Bayshore Zone:

• Commissioner Clark made a motion to recommend approval of the FLUM
Amendment to Mayor and Council; Commissioner Each seconded the motion,
which passed with a 6-1 vote. Commissioner Medina dissented.

2. Comprehensive Text Amendment increasing the height in the Bayshore Zone:

• Commissioner Medina made a motion to recommend denial of the Text
Amendment to Mayor and Council; Commissioner Clark seconded the motion,
which passed with a 6-1 vote. Commissioner Each dissented.

Previous Council Action – First Reading:  Mayor and City Council reviewed the 
proposed ordinance for first reading at a special scheduled public hearing held on August 
30, 2022, under Tab F.  After public hearing closed, the Applicant requested that the item 
be deferred until the next City Council meeting. Councilwoman Estime-Irvin made a 
motion to deferred the item to the September 13, 2022 City Council meeting; Councilman 
Galvin seconded the motion. The motion passed 4-0.  
Previous Council Action – First Reading:  Mayor and City Council reviewed the 
proposed ordinance for second reading at a public hearing held on September 13, 2022, 
under Tab Q. The Applicant proferred several amendments, including a restrictive 
covenant that limits the height to 110’ and the number of units to 54. The restrictive 
covenant will address ingress/egress, among other limitations and will still include the 
previously agreed Community Benefits program. Vice Mayor Desulme made a motion to 
approve the item; Councilwoman Timothe seconded the motion. The motion passed 4-1; 
Councilman Galvin dissented.  
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BACKGROUND 

Context: As discussed in detail in the Staff Analysis Report (Attachment 2), The 
Applicant, Biscayne Harbour Venture, LLC, through its agent, Pedro Gassant of Holland 
and Knight, is requesting that the City change the future land use designation of the 
Subject Property to Bayshore Zone, which allows up to one hundred (100) du/acre.  This 
Amendment would allow the Applicant to construct a maximum of one hundred ten (110) 
residential units by right on the Subject Property; however, the Applicant proposes to limit 
the site development to fifty-four (54) units. 

Additionally, the Applicant is proffering a Declaration of Restrictions that includes, a 
limitation of height to 110’, limiting the number of dwelling units to fifty-four (54); no roof 
signage allowed; no balconies on the portion of the residential building facing north or 
northwest, property must be open to the public for access to the Baywalk on Monday 
through Saturday from sunrise to sunset; no contractors and sub-contractors may utilize 
North Bayshore Drive for access through the Keystone community; and, must provide a 
community benefits package.   

Figure 1:  Subject Property 
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FUNDING IMPACT / FUNDING SOURCE 

Department Allocation Funding Source Contract 
Manager 

N/A N/A N/A N/A 

Total: N/A 

ATTACHMENTS: 

1. Proposed Ordinance
2. Staff Analysis Report
3. Letter of Intent
4. Declaration of Restrictions
5. Existing Future Land Use Map
6. Public Notice
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ORDINANCE NO. _______________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF NORTH MIAMI, FLORIDA, AMENDING VOLUME 1: GOALS, 
OBJECTIVES AND POLICIES OF THE CITY OF NORTH MIAMI 2036 
COMPREHENSIVE PLAN, SPECIFICALLY, BY CHANGING THE 
OFFICIAL 2036 FUTURE LAND USE MAP DESIGNATION FROM LOW 
MEDIUM DENSITY RESIDENTIAL TO BAYSHORE ZONE FOR THE 
APPROXIMATELY 1.1 ACRE PROPERTY LOCATED AT 2305 NE 123RD 
STREET, AND SPECIFICALLY IDENTIFIED WITH MIAMI-DADE 
FOLIO NUMBER 06-2228-022-0010, AND BOUNDED BY NE 123RD 
STREET TO THE SOUTH,  N. BAYSHORE DRIVE TO THE WEST AND 
BISCAYNE BAY TO THE NORTH AND EAST, IN ACCORDANCE WITH 
SECTION 163.3187, FLORIDA STATUTES (2021);  AND ARTICLE 3, 
ENTITLED “DEVELOPMENT REVIEW”, DIVISION 3, SECTION 3-302, 
SECTIONS 3-1104 THROUGH 3-1107, SECTION 3-1109, AND SECTION 3-
1110, OF THE CITY OF NORTH MIAMI CODE OF ORDINANCES, 
CHAPTER 29, ENTITLED “LAND DEVELOPMENT REGULATIONS”. 
WHEREAS, Section 163.3187, Florida Statutes outlines the procedure for the adoption of 

ordinances that change the actual future land use map designation of parcels of land involving less 

than fifty (50) contiguous acres; and 

WHEREAS, Article 3, Division 11, Sections 3-1102(A) and 3-1105 through Section 3-

1111 of the City Land Development Regulations (“LDRs”) set forth procedures for text 

amendments and future land use map changes to the Comprehensive Plan initiated by either the 

City or one (1) or more owners of record for parcel(s) located within the jurisdictional boundary 

of the City; and; 

WHEREAS, Article 3, Division 3, Section 3-302 of the LDRs establishes uniform notice 

procedures to ensure procedural due process and maintain citizen access to the local government 

decision-making process; and 

WHEREAS, the Subject Property is located at 2305 NE 123rd Street; approximately 1.1 

acre (46,424 s.f.) in size; currently designated Low Medium Density Residential on the City’s 

2036 Future Land Use Map (“FLUM”); and, identified with Miami-Dade folio number 06-2228-

022-0010; and 

WHEREAS, pursuant to Policy 1.2.1 of the Future Land Use Element, the maximum 

allowable height in the Low Medium Density Residential land use designation is thirty-five (35) 

feet, and the maximum density is twelve (12) dwelling units per acre, which would allow up to 
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thirteen (13) dwelling units on the Subject Property; and 

WHEREAS, pursuant to Polices 1.2.1 and 1.21.3 of the Future Land Use Element, the 

maximum height in the Bayshore Zone is one-hundred fifteen (115) feet, and the maximum density 

is one hundred (100) dwelling units per acre, which would allow up to one hundred ten (110) 

dwelling units on the Subject Property; and 

WHEREAS, the Property Owner, Biscayne Harbour Property Owner, LLC, through their 

agent Pedro Gassant with Holland and Knight, LLP, is requesting a Future Land Use Map 

amendment changing the land use designation of the Subject Property to Bayshore Zone; and 

WHEREAS, an amendment to Official Zoning Map changing the zoning designation of 

the Subject Property from R-4, Residential to BZ is traveling concurrently through the approval 

process as this amendment, and thus, is on the same agenda for consideration, subject to approval 

of this amendment; and  

WHEREAS, the Planning Commission (“PC”), after a duly noticed quasi-judicial public 

hearing held on June 7, 2022 reviewed and discussed the proposed FLUM amendment, City staff’s 

report, and heard testimony from the attending members of the public; and 

WHEREAS, the PC found the proposed FLUM amendment to be in compliance with state 

law and with applicable standards of the City LDRs, and therefore recommended that the Mayor 

and City Council take the appropriate action and adopt the proposed FLUM Amendment; and 

WHEREAS, pursuant to Article 3, Division 11, Section 3-1109(B) of the City LDRs, 

adoption of the proposed Amendment shall require concurrence of a supermajority of the City 

Council; and  

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI, FLORIDA THAT: 

Section 1.  Official 2036 Future Land Use Map Amendment. The Mayor and City 

Council of the City of North Miami, Florida, hereby approve and adopt the proposed Amendment 

to the 2036 Future Land Use Map, changing the zoning designation of the Subject Property from 

Low Medium Density Residential to Bayshore Zone, attached hereto.  

Section 2.  Transmittal. The Mayor and City Council of the City of North Miami, 

Florida, hereby authorize the appropriate City officials to submit the appropriate number of copies 
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of this Ordinance and the FLUM, as amended herein, to the State of Florida Department of 

Economic Opportunity pursuant to Chapter 163, F.S., and to keep available copies of the amended 

Comprehensive Plan available for public review and examination at the North Miami Community 

Planning & Development Department. 

Section 3. Repeal. All ordinances or parts of ordinances in conflict or inconsistent are 

repealed. 

Section 4.  Conflict. All ordinances or parts of ordinances in conflict with the 

provisions of this Ordinance are repealed. 

Section 5.   Severability. If any word, clause, phrase, sentence, paragraph or section of 

this Ordinance is held to be invalid by a court of competent jurisdiction, such declaration of 

invalidity shall not affect any other word, clause, phrase, sentence, paragraph or section of this 

ordinance. 

Section 6.   Scrivener’s Errors. The City Attorney may correct scrivener’s errors 

found in this Ordinance by filing a corrected copy with the City Clerk. 

Section 7.   Codification. The provisions of this Ordinance may become and be made 

a part of the Code of Ordinances of the City of North Miami, Florida. The sections of this 

Ordinance may be renumbered or re-lettered to accomplish such, and the word “ordinance” may 

be changed to “section,” “article” or any other appropriate word. 

Section 8.  Effective Date. This Ordinance shall not become effective until thirty-one 

(31) days after adoption on second reading. 

PASSED AND ADOPTED by a ____________ vote of the Mayor and City Council of 

the City of North Miami, Florida, on first reading this _______ day of _______________, 2022. 

PASSED AND ADOPTED by a ____________ vote of the Mayor and City Council of 

the City of North Miami, Florida, on second reading this _______ day of _______________, 2022. 

 ____________________________ 
        PHILIPPE BIEN-AIME  
        MAYOR 
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ATTEST: 

____________________________________ 
VANESSA JOSEPH, ESQ. 
CITY CLERK 

APPROVED AS TO FORM  
AND LEGAL SUFFICIENCY: 

____________________________________ 
JEFF P. H. CAZEAU, ESQ. 
CITY ATTORNEY 

SPONSORED BY:  CITY ADMINISTRATION 

Moved by: 

Seconded by: 

Vote: 
Mayor Philippe Bien-Aime  _______ (Yes) _______ (No) 
Vice Mayor Alix Desulme, Ed.D.  _______ (Yes) _______ (No) 
Councilman Scott Galvin  _______ (Yes) _______ (No) 
Councilwoman Kassandra Timothe, MPA _______ (Yes) _______ (No) 
Councilwoman Mary Estimé-Irvin  _______ (Yes) _______ (No) 

THIS ORDINANCE WAS TRANSMITTED TO THE CLERK OF THE CITY OF NORTH MIAMI 

CITY COUNCIL ON THIS __________ DAY OF __________________, 2022.  























 

 

701 Brickell Avenue, Suite 3300 | Miami, FL 33131 | T 305.374.8500 | F 305.789.7799 
Holland & Knight LLP | www.hklaw.com 
 

Pedro Gassant 
305.789.7430 

          Pedro.gassant@hklaw.com  
 
April 6, 2022 
 
VIA ELECTRONIC MAIL 
 
Derrick Cook, MBA 
Acting Director, Community Planning and Development 
City of North Miami 
12400 NE 8 Avenue 
North Miami, FL 33161 
 

RE: Biscayne Harbour Venture, LLC – Letter of Intent - Land Use Map and Text 
Amendment  

 
Dear Mr. Cook: 

This letter constitutes the letter of intent on behalf of Biscayne Harbour Venture, LLC, (the 
“Applicant”) in support of its request for a land use map and text amendment in connection with 
that certain ± 1.13 acre parcel of land located at 2305 NE 123 Street in the City of North Miami, 
Florida (the “City”) and identified at Miami Dade County Property Appraiser Folio No. 06-2228-
022-0010 (the “Property) as legally described in Exhibit “A”.  

The Property consists of one parcel of land located at the northeast corner of the 
intersection of North Bayshore Drive and NE 123 Street. The Property is designated “Low Medium 
Density Residential” on the City’s Future Land Use Map (“FLUM”) and is currently zoned “R-4." 
An aerial image of the Property is provided below: 
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Current Condition and Location  

 The Property is currently designated Low-Medium Density Residential and is zoned R-4 
on a 1.13 acre parcel located at the Northeast corner of the intersection of NE 123rd Street and 
Bayshore Drive. The Property is currently the home of the White House Inn Motel, which has been 
in a dilapidated condition for over a decade. As currently constructed and developed, the Motel 
entirely obstructs view of Biscayne Bay to the traveling public heading east on NE 123rd street and 
prevents the public from accessing and viewing the Bay from the Property.   

 The Property serves as the gateway into the City from Bay Harbor Islands and Bal Harbour 
Village from the east.  The Motel’s existence on the Property is unfortunate as it does not allow 
the Property’s premiere location to serve as a focal point of pride for the City’s diverse residents 
and businesses. Re-designating the Property creates the opportunity to revitalize the Property and 
redefine the entrance into the City from the east with a signature development that will: (1) have a 
substantial economic impact on the City, (2) enhance views of, and access to, the Bay and (3) have 
de minimus  traffic impacts.  

Request  

 The Applicant is requesting to re-designate the Property's future land use designation from 
Low Medium Density to Bayshore Zone (BZ)1 and to amend the text of the BZ designation to 
allow the Property to have a height of 169 feet. Re-designating the Property to BZ provides for a 
more consistent planning framework by allowing the entire area south of Keystone and east of 
Bayshore Drive that is owned by private parties to have the same land use designation; creating a 
consistent planning trend in the area and allowing for premiere developments in the area.  

 The Applicant’s request to amend the text of the BZ designation to allow a height of 169 
feet merely seeks to codify the development pattern within the BZ designation currently. For 
example, the Majorca Towers, which is currently located at the southern end of the BZ designation 
has a height of 169.94 feet. Amending the text of the BZ designation will appropriately account 
for the existing development trend in the BZ zone.  The specific text changes are as follows:  

 

 

 

 

 

 

 

                                                 
1 The Applicant is also seeking to rezone the Property from R-4 to BZ under a separate application. 
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From: 

Use Maximum Density Maximum Lot 
Coverage 

Maximum Height 

Bayshore Zone (BZ) 100 du/ac 85% 115 ft 

 

To: 

 

Use Maximum Density Maximum Lot 
Coverage 

Maximum Height 

Bayshore Zone (BZ) 100 du/ac 85% 169 ft 

 

Also, the Applicant seeks to amend provision 4 of Policy 1.21.3 of the Bayshore Zone (BZ) as 
follows: 

 4. The permitted height along Bayshore Drive shall be 115 ≫169≪ feet, including parking 
levels, providing that the buildings transition appropriately to adjacent streets and single-family 
neighborhood.   

 In addition, increasing the height of the BZ designation creates an unparalleled opportunity 
to significantly enhance the visual corridor of the bay on the Property while maximizing economic 
impact to the City. Currently, the Property is home to the White House Inn Motel—a two-story 
structure that completely blocks view of the bay. By increasing the height, it eliminates the need 
of constructing a wide structure and enhances the view of the Bay from NE 123rd street. A rough 
depiction of the Property as it currently exists is provided below.  
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 The increase in height will significantly help to eliminate the visual obstruction of the Bay 
and provide for a premiere luxury development that maximizes tax benefits to the City while 
substantially improving the economic output of the City.  

Purpose and Impact of Re-designating to BZ 

 The purpose of the BZ designation is to allow for  a premiere luxury residential 
development that enhances the character of the area while promoting views and access to the 
waterway. The purpose of the re-designation request is to allow for the development of 54 luxury 
condominiums that will feature first-class materials and luxurious design elements to provide for 
an Iconic development at the entrance into the City while providing public access to a baywalk 
that will envelop the Property to its north and east.  

 Notably, the economic impact of the 54 unit luxury condominium which is less than half 
of what could be built under the BZ land use designation is staggering. The average sales price per 
unit is estimated to be over $4.6 million dollars and over a 20 year period, the City of North Miami 
can expect to directly receive over $45 million. In addition, it is anticipated that the project’s 
residents will annually spend over $22.4 million in the area; a significant portion of which is 
expected to occur in the City.    

 Pursuant to Section 3-1105(B)(1a-e) of the City’s LDR, applications shall be assessed 
using the following criteria:  

1. Whether the application specifically advances any goal, objective or policy of the 
comprehensive plan; 
 
The application specifically advances the following goals, objectives, and/or policies 
of the City's Comprehensive Plan: 
 
Objective 1.1 
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The future land use element or plan amendment shall be determined to encourage 
redevelopment if it incorporates a development pattern or urban form that achieves 
four or more of the following: 
 

1. Directs or locates economic growth and associated land development to target 
areas in a manner that does not have an adverse impact on and protects natural 
resources and ecosystems. 
 
The re-designation meets this objective by targeting an area that will not have 
an adverse impact on the natural resources and ecosystems. The Property has 
been vacant for several years, and the redevelopment of the Property will help 
to protect the natural resources and ecosystems by developing a project that 
will enhance access, view and enjoyment of the Bay.  
 
2. Promotes the efficient and cost-effective provision or extension of public 
infrastructure and services. 
 
The Property is located within the Urban Infill Area of Miami-Dade County, 
which is the area of the County where development should occur given the 
existing access to public infrastructure and services.  As noted in the Civil 
Engineering site investigation, there are already water and sewer facilities in 
close proximity to the Property; providing the opportunity for efficient and 
cost-effective provision of public infrastructure and services. 
 
3. Promotes walkable and connected communities and provides for compact 
development and mix of uses at densities and intensities that will support a range 
of housing choices and a multimodal transportation system, including pedestrian, 
bicycle, and transit, if available. 
 
As part of the redevelopment of the Property, the development is proposing a 
public promenade to enhance access and views to the bay. This promenade 
will promote pedestrianism and walkability while also connecting the 
community through the aesthetic pleasure of the bay. In addition,  the 
development will include luxury condominium units, which will provide an 
additional housing type in the area thereby enhancing housing choices.  
 
4. Promotes conservation of water and energy. 
 
The development promotes conservation of water and energy by placing 
residents in close proximity to existing public infrastructure for water and 
energy resources and is anticipated to provide a development that will be 
occupied by seasonal residents. 
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5. Preserves open space and natural lands and provides for public open space and 
recreational needs. 
 
The redevelopment of the Property will significantly enhance the open space 
on the Property. Currently, there is no public open space on the Property and 
the redevelopment of the Property will provide for a public baywalk on the 
north and eastern portion of the Property.  
 
6. Creates a balance of land uses based upon demands of residential and 
nonresidential areas.  
 
The re-designation of the Property creates a balance of land uses based upon 
the demands of residential and non-residential areas.  As noted in a recent 
study by the City, the City’s population has increased by 5.7% while the 
number of owner-occupied households have decreased by 16.2%. The re-
designation of the Property will help to address the rising population of the 
City, while also increasing the number owner-occupied developments within 
the City.  
 
7. Provides uses, densities, and intensities of use and urban form that would 
remediate an existing or planned development pattern in the vicinity that constitutes 
sprawl or if it provides for an innovative development pattern such as transit-
oriented developments or new towns as defined in Sect. 163.3164. 
 
The re-designation of the Property to BZ will provide for an urban and iconic 
luxury condominium development on the Property that will remediate the 
urban sprawl existing nearby and provide access to a development of urban 
form in the area.  
 
8. Create incentives to attract and encourage infill redevelopment. 

The proposed application advances all of the criteria for . It will promote the 
redevelopment of an abandoned development while also taking into 
consideration natural resources, the need of residential development within 
the City, the ability for residents to walk, bicycle, or use multimodal 
transportation to access surrounding uses and amenities. In addition, the 
development will ensure public access and views of the waterway, thereby 
enhancing pedestrianism and promoting a sense of community.  

In the Economic and Fiscal Impact Analysis as  prepared by Florida Economic 
Advisors, the project is estimated to generate over $45 million dollar operating 
fiscal surplus to the City of North Miami for the 20-year period following full 
project occupancy. The project is also estimated to generate 991 full-time 
equivalent (FTE) construction workers and 1,344 indirect/induced jobs, which 
totals 2,335 jobs. In terms of recurring annual economic impacts, the project 
is expected to generate 181 direct and indirect jobs while the residents of the 
Project are expected to spend over $22.4 million annually. See Exhibit "B." 
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Policy 1.21.3 - Bayshore Zone (BZ) 
 
The area designated Bayshore Zone (BZ) on the Future Land Use Map is to allow for 
a high density multifamily district. Future development within BZ shall provide a 
desirable character that is in harmony with the upland development and waterway.  
 
The BZ category is subject to the following: 
 
 1. Conserve the natural amenities of the land by encouraging the 
 preservation and improvement of scenic and functional space. 
 

2. Provide maximum opportunity for application of concepts to the creation of 
aesthetically pleasing environments for living on properties of adequate size, 
shape and location. 
 
3. Complies with the Miami-Dade County shoreline restrictions and 
development review standards as required by Chapter 33 (D) of the County’s 
Code of Ordinances. 
 
4. The permitted height along Bayshore Drive shall be 115 feet, including 
parking levels, providing that the buildings transition appropriately to 
adjacent streets and single-family neighborhoods. 
 
5. The permitted density is 100du/ac. 
 
6. The maximum lot coverage is 80 percent 

 
The application complies and will advance this policy. 
 
Goal 3A 

To ensure that housing in the City is decent, safe and sanitary to service the needs of 
the City's present and future residents. 

The proposed project will enhance the City's housing opportunities for present and 
future residents.  
 

2. The application's effect on the level of service of public infrastructure. 
 
The proposed application is not intended to pose a negative effect on the level of 
service of public infrastructure.   
  

3. The application's effect on environmental resources. 
 
The application will comply as previously stated with Miami-Dade County shoreline 
restrictions and development review standards as required by Chapter 33(D) of the 
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Miami-Dade County's Code of Ordinances. The application is not intended to 
degrade any environmental resources, but rather support existing resources and 
policies in place to create a positive effect on environmental resources. 
 

4. The application's effect on hurricane evacuation. 

The re-designation of the Property will have a de minimus impact, if any, on hurricane 
evacuation times. As shown in the traffic study, the project creates 29 am peak hour 
trips and 35 pm peak hour trips. Given the small number of trips created by the 
project, and the fact that re-development of the Property creates a significant tax 
benefit directly to the City that can be utilized to enhance roadway infrastructure; 
the project will enhance hurricane evacuation times.   

5. The application's effect on the availability of housing that is affordable to people who work 
in the city. 

The Application proposes 54 luxury condominium units. As noted in our economic 
report, over a 20 year period, it is estimated that the project will generate over $45 
million in ad valorem tax revenues to the City. The City can use these dollars to 
increase the availability of affordable housing by providing incentives to developers, 
grants to families and other means. Therefore, the re-designation of the Property has 
a positive impact on the availability of affordable housing in the City. 

 Based on the above, we respectfully request your favorable review and recommendation 
of approval of this request. Thank you in advance for your considerate attention to this matter.  
Please let me know if you have any questions or require additional information. 

Sincerely, 

HOLLAND & KNIGHT LLP 
 

 
Pedro Gassant, Esq. 

 
 
Cc: Alessandria San Roman, Esq.  
 
 
 
 
 
 
 
 



 9 
#153844402_v2 

 
 
 

EXHIBIT “A” 

LEGAL DESCRIPTION 
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EXHIBIT "B" 
 

ECONOMIC AND FISCAL IMPACT ANALYSIS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



This instrument was prepared by: 
 
Name: Pedro Gassant, Esq.  
  Holland & Knight, LLP 
Address: 701 Brickell Avenue, Suite 3300 
  Miami, FL 33131  

 

                                                                                                                                                             
(Space reserved for Clerk) 

 
DECLARATION OF RESTRICTIONS 

 

WHEREAS, the undersigned Biscayne Harbour Property Owner, LLC, a Florida 

limited liability company (the “Owner”) the owner of the land in the City of North Miami, Florida 

described in Exhibit "A," attached hereto, and hereinafter called the "Property";  

WHEREAS, the Property comprises 1.13 acres and is currently the subject of a land use 

amendment, rezoning and site plan application requests (the "Application") to the City of North 

Miami (the “City”);  

WHEREAS, the Application seeks, among other things, to redevelop the Property with 54 

luxury condominiums at a height of 110 feet;  

WHEREAS, the Property is currently occupied by the White House Inn motel which is a 

dilapidated and decrepit motel;  

WHEREAS, it is anticipated that the redevelopment of the Property will provide the City 

with over $45 million in ad valorem taxes over a 20-year time period;  

WHEREAS,  in addition to the significant ad valorem tax benefits of the Application, the 

Owner seeks to provide additional benefits to the City; 

WHEREAS, the Owner has met with various homeowners' associations to discuss the 

Application and requested their input regarding potential community benefits that they would hope 

to see in the City; and 



WHEREAS, the Owner seeks, by way of this Declaration, to provide the community 

benefits requested during its meetings and conversations with the various homeowners' 

associations and stakeholders.  

NOW, THEREFORE, in order to assure the City of North Miami that the representations 

made by the owner during consideration of the Application will be abided by, the Owner freely, 

voluntarily and without duress makes the following Declaration of Restrictions covering and 

running with the Property: 

 
1. Recitals. The foregoing recitals are true and correct and are incorporated herein by 

reference.  

2. Height and Density Limitation. The Property shall be limited to 54 units and a height of 

110 feet.  

3. No Roof Signage.  The development of the Property shall include no roof signage on any 

building containing residential units and, as a result, shall have no lighting associated with 

such signage.   

4. Balconies. There shall be no balconies on the portion of the residential building facing 

north or northwest.  

5. Baywalk Access. The Property shall be open to the public for access to the Baywalk on 

Monday through Saturday from sunrise to sunset.  

6. Construction Traffic. The Owner shall prohibit its contractors and sub-contractors from 

utilizing North Bayshore Drive for access through the Keystone community.  

7. Community Benefits. The community benefits detailed in Exhibit “B” shall be provided 

as detailed in Exhibit "B."   

MISCELLANEOUS 



Covenant Running with the Land. This Declaration on the part of the Owner shall 

constitute a covenant running with the land and may be recorded, at Owner's expense, in the public 

records of Miami-Dade County, Florida and shall remain in full force and effect and be binding 

upon the undersigned Owner, and its heirs, successors and assigns until such time as the same is 

modified or released. These restrictions during their lifetime shall be for the benefit of, and 

limitation upon, all present and future owners of the real property and for the benefit of the City 

of North Miami and the public welfare. The Owner, and its heirs, successors and assigns, 

acknowledge that acceptance of this Declaration does not in any way obligate or provide a 

limitation on the City. 

 Term. This Declaration is to run with the land and shall be binding on all parties and all 

persons claiming under it for a period of twenty (20) years from the date this Declaration is 

recorded after which time it shall be extended automatically for successive periods of ten (10) 

years each, unless an instrument signed by the, then, owner(s) of the Property has been recorded 

agreeing to change the covenant in whole, or in part, provided that the Declaration has first been 

modified or released by the City. 

 Modification, Amendment, Release. This Declaration of Restrictions may be modified, 

amended or released by the City Manager of the City of North Miami upon a super-majority vote 

of the Mayor and City Council and with the agreement of the Owner. Such amendment or release 

shall be recorded in the Public Records of Miami-Dade County at the expense of the Owner.  

 Enforcement. Enforcement shall be by action against any parties or person violating, or 

attempting to violate, any covenants. The prevailing party in any action or suit pertaining to or 

arising out of this declaration shall be entitled to recover, in addition to costs and disbursements 

allowed by law, such sum as the Court may adjudge to be reasonable for the services of his 

attorney. This enforcement provision shall be in addition to any other remedies available at law, 

in equity or both. 

 City Inspections. As further part of this Declaration, it is hereby understood and agreed 

that any official inspector of the City of North Miami, or its agents duly authorized, may have the 

privilege at any time during normal working hours of entering and inspecting the use of the 



premises to determine whether or not the requirements of the building and zoning regulations and 

the conditions herein agreed to are being complied with.  

 Authorization for City of North Miami to Withhold Permits and Inspections. In the 

event the terms of this Declaration are not being complied with, in addition to any other remedies 

available, the City is hereby authorized to withhold any further permits, and refuse to make any 

inspections or grant any approvals, until such time as this declaration is complied with.   

 Election of Remedies. All rights, remedies and privileges granted herein shall be deemed 

to be cumulative and the exercise of any one or more shall neither be deemed to constitute an 

election of remedies, nor shall it preclude the party exercising the same from exercising such other 

additional rights, remedies or privileges. 

 Presumption of Compliance. Where construction has occurred on the Property or any 

portion thereof, pursuant to a lawful permit issued by the City, and inspections made and approval 

of occupancy given by the City, then such construction, inspection and approval shall create a 

rebuttable presumption that the buildings or structures thus constructed comply with the intent and 

spirit of this Declaration. 

 Severability. Invalidation of any one of these covenants, by judgment of Court, shall not 

affect any of the other provisions which shall remain in full force and effect.  

 Recordation and Effective Date. This Declaration shall be filed of record in the public 

records of Miami-Dade County, Florida. This Declaration shall become effective immediately 

upon approval of the Application. Notwithstanding the previous sentence, if any appeal is filed, 

and the disposition of such appeal results in the denial of the Application, in its entirety, then this 

Declaration shall be null and void and of no further effect. Upon the disposition of an appeal that 

results in the denial of the Application, in its entirety, and upon written request, the Director of the 

Community Planning and Development Department or the executive officer of a successor 

department, or, in the absence of such Director or executive officer, by his or her assistant in charge 

of the office in his/her absence,  shall forthwith execute a written instrument, in recordable form, 

acknowledging that this Declaration is null and void and of no further effect. 



 Acceptance of Declaration. The Owner acknowledges that acceptance of this Declaration 

does not obligate the City in any manner, nor does it entitle the Owner to a favorable 

recommendation or approval of any application, zoning or otherwise, and the City of North Miami 

retains its full power and authority to deny each such application in whole or in part. 

 Owners. The term Owners shall include all heirs, assigns, and successors in interest. 

 

[Execution Page to Follow] 

 

 

  



 

IN WITNESS WHEREOF, the undersigned has executed this Declaration of Restrictions 

as of this ____ day of ____________________, 2022. 

WITNESSES: BISCAYNE HARBOUR PROPERTY OWNER, 
LLC, a Florida limited liability company 

 

By:     

Signature Name:    

 Title:  

__________________________ 

Printed Name 

 

 

 
Signature 

 

 

Printed Name 

 

 

STATE OF FLORIDA 
COUNTY OF MIAMI-DADE 
 
         The foregoing instrument was acknowledged before me by means of physical presence [ ] or online 
notarization [ ] by _______________, as Biscayne Harbour Property Owner, LLC, on behalf of said 
company. 
     
          He is personally known to me or has produced _____________________, as identification.  

 
          Witness my signature and official seal this ____day of _____________, 2022, in the County and 
State aforesaid. 
      _____________________________________________ 
      Signature 
  
      Notary Public-State of _____________________ 
      _____________________________________________ 
        Print Name 
 
My Commission Expires: 



 

EXHIBIT “A” 

LEGAL DESCRIPTION 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT “B”   

ICON RESIDENCES'  
COMMUNITY BENEFIT PROGRAM  

 

 THIS ICON RESIDENCES' COMMUNITY BENEFIT PROGRAM (the "Program") is 
hereby established as hereinafter set forth.  

RECITALS 

 WHEREAS, this Program is hereby established to provide community enhancements and 
business opportunities to improve the lives of the residents within the City of North Miami; and  

 WHEREAS, the Property comprises 1.13 acres, as legally described in Exhibit 1,  and is 
currently the subject of a land use amendment, rezoning and site plan application requests (the 
"Application") to the City of North Miami (the “City”);  

 WHEREAS, the Application seeks, among other things, to redevelop the Property with 54 
luxury condominiums at a height of 110 feet (the "Project");  

 WHEREAS, Biscayne Harbour Property Owner, LLC (the "Owner") met with several 
homeowners associations and seeks to affirmatively address the concerns raised by the 
associations; and 

WHEREAS, the homeowners' associations and certain community stakeholders have 
identified certain improvements that are much needed within the City to improve the quality of 
life of the City's residents; and  

 WHEREAS, the Owner seeks to provide for the identified community improvements as 
part of its development of the Icon Residences on the site of the former white house inn motel; and  

 WHEREAS, the Owner has also been requested by several businesses, associations and 
chambers to consider providing a workforce program for City residents and businesses; and 

 WHEREAS, the Owner and its affiliates have several projects currently contemplated or 
in process in the City and seeks to provide a workforce program for its portfolio of projects within 
the City; and  

 WHEREAS, the Owner is not seeking any funds from the Community Redevelopment 
Agency (CRA) or the City; and; 

 WHEREAS, the Project presents an opportunity to leverage investments to improve the 
economic and social vitality of the City; and  

 WHEREAS, the Program will result in the implementation of concrete benefits to the 
residents of the City with the goal being to further their social and economic health, education and 
opportunity; and  



 WHEREAS, the Owner desires to ensure that the community enhancement and workforce 
program contemplated herein are provided and therefore has offered the Community Benefit 
Program provided hereafter.  

 NOW, THEREFORE, the Owner hereby establishes a Community Benefit Program in 
accordance with the following terms: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by 

reference.  

2. Substantially Improve Two Guardhouses and the Bridge on Bayshore Drive in 
Keystone Point. The Owner shall substantially improve two (2) guardhouses in Keystone 
Point. The two guardhouses to be improved in Keystone are composed of one guardhouse 
located on North Bayshore Drive and one guardhouse located at the intersection of NE 
126th Street and NE 18th Avenue. The guardhouses shall be improved to be substantially 
consistent with the depictions shown at Exhibit 2. The Owner shall also provide 
improvements to the bridge at North Bayshore drive.  This provision is subject to receiving 
all necessary approvals from the City, all applicable government agencies, and all private 
organizations having approval authority over the development, construction, demolition 
and renovation of the guardhouses and/or the bridge at North Bayshore drive, as applicable, 
including any community development districts, homeowners' associations or other entities 
having such authority.  
 

3. Improvements to the Tennis Courts at Sans Souci. The Owner shall provide a 
contribution in the amount of $100,000.00 to the City for improvements to tennis courts at 
the Penny Sugarman Tennis Center at Sans Souci. The Owner shall be entitled to seek an 
impact fee credit for its contribution.  
 

4. Development of a Police Athletic League Facility.  The Owner shall provide a 
contribution in the amount of $150,000.00 for the development of a Police Athletic league 
facility at Griffing Park.  
 

5. Park Improvements. The Owner shall provide a total contribution of $230,000 to the City 
for park improvements for North Bayshore William Lehman Park and Alfred Besade Park. 
The Owner shall be entitled to seek an impact fee credit for its contribution.  
 

6. Affordable/Workforce Housing and Technology Contribution. The Owner shall 
provide a total contribution of $500,000 to the City for its use for housing down-payment 
assistance for residents in the City; to support residents with affordable and workforce 
housing; and to assist with the establishment of a business incubator program for 
technology focused businesses.  

 



 

 
7. Workforce Program.  

 
a. Local Workforce Training and Placement. The Owner will consult and coordinate 

with a local economic development entity or local chamber association with respect 
to job training and job placement services for City residents seeking employment 
and/or contracting opportunities with the Owner, its contractors or subcontractors 
on the Project.   
 

b. Youth Training Programs. The Owner will work with its contractors and 
subcontractors to provide youth training opportunities in various construction trade 
activities.  
 

c. Job Outreach Organizations. The Owner will cause its contractors to post job 
opportunities electronically in established job outreach websites and organizations, 
including, without limitation, the North Miami Chamber of Commerce, Haitian 
Chamber of Commerce, Sant La, the Miami-Dade Chamber of Commerce,  Florida 
Department of Economic Opportunity Career Source of South Florida located in 
Miami, the Minority Supplier Development Council, Miami-Dade Beacon Council, 
and their successors or assigns, in order to attract as many eligible minority and 
resident applicants for such jobs as possible.  
 

d. Job Fairs. Owner shall provide five (5) full-page monthly advertisements in The 
Miami Times newspaper and five (5) full-page monthly advertisements in another 
newspaper of general circulation in order to inform residents and businesses of 
construction job opportunities and job fairs prior to construction commencement 
for the Project.  This shall be in addition to advertisements done through other job 
outreach websites, organizations, and efforts. The Owner will host job fairs prior to 
construction commencement for the Project.  
 

e. Local Preferential Hiring. Owner shall use diligent, good faith, efforts to ensure 
that preferences are provided to City residents and businesses. The Owner shall use 
good faith efforts to have their Contractor(s) aspire to hire at least 10 percent of its 
subcontractors or employees from residents or businesses in the City that have the 
requisite insurance and surety to effectively perform the applicable jobs.  
 

f. Term. The Program shall become effective on the date of final, non-appealable, 
approval of the Application and shall expire one year following Substantial 
Completion of the development of the Project.  
 



g. No Individual Covenant. No provision of this Program is intended, nor shall any be 
construed, as a covenant of any member, director, employee or agent of the Owner, 
in an individual capacity.  
 

h. Voluntary Program. The Program set forth herein has been voluntarily adopted by 
the Owner to perform to implement the Program.  

 

IN WITNESS HEREOF, the Owner has established this Community Benefit Program as of the 
Effective Date.  

 

     BISCAYNE HARBOUR PROPERTY OWNER, LLC 

 

     By: _____________________________________ 
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EXHIBIT "2" 

BAYSHORE DRIVE - GUARDHOUSE IMPROVEMENTS 

 





 

   
 

NOTICE OF PUBLIC HEARING 
 

CITY OF NORTH MIAMI, FLORIDA 
 

NOTICE IS HEREBY GIVEN that the City of North Miami, Florida proposes to adopt 
the following:  

 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NORTH MIAMI, FLORIDA, AMENDING VOLUME 1: GOALS, OBJECTIVES 
AND POLICIES OF THE CITY OF NORTH MIAMI 2036 COMPREHENSIVE 
PLAN, SPECIFICALLY, BY AMENDING POLICY 1.2.1 AND POLICY 1.21.3 
REVISING THE MAXIMUM HEIGHT IN THE BAYSHORE ZONE FROM ONE 
HUNDRED FIFTEEN (115) FEET TO ONE HUNDRED SIXTY-NINE (169) 
FEET; AND CHANGING THE OFFICIAL 2036 FUTURE LAND USE MAP 
DESIGNATION FROM LOW MEDIUM DENSITY RESIDENTIAL TO 
BAYSHORE ZONE FOR THE APPROXIMATELY 1.1 ACRE PROPERTY 
LOCATED AT 2305 NE 123RD STREET, AND SPECIFICALLY IDENTIFIED 
WITH MIAMI-DADE FOLIO NUMBER 06-2228-022-0010, AND BOUNDED BY 
NE 123RD STREET TO THE SOUTH,  N. BAYSHORE DRIVE TO THE WEST 
AND BISCAYNE BAY TO THE NORTH AND EAST, IN ACCORDANCE WITH 
SECTION 163.3187, FLORIDA STATUTES (2021);  AND ARTICLE 3, 
ENTITLED “DEVELOPMENT REVIEW”, DIVISION 3, SECTION 3-302, 
SECTIONS 3-1104 THROUGH 3-1107, SECTION 3-1109, AND SECTION 3-1110, 
OF THE CITY OF NORTH MIAMI CODE OF ORDINANCES, CHAPTER 29, 
ENTITLED “LAND DEVELOPMENT REGULATIONS”. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NORTH MIAMI, FLORIDA, AMENDING CHAPTER 29 OF THE CITY OF 
NORTH MIAMI CODE OF ORDINANCES ENTITLED “LAND 
DEVELOPMENT REGULATIONS”, AT ARTICLE 1, ENTITLED “GENERAL 
PROVISIONS”, SPECIFICALLY AT SECTION 1-106 ENTITLED “OFFICIAL 
ZONING MAP”, REVISING THE ZONING DESIGNATION FROM R-4, 
RESIDENTIAL TO BZ DISTRICT FOR THE APPROXIMATELY 1.1 ACRE 
PROPERTY LOCATED AT 2305 NE 123RD STREET, SPECIFICALLY 
IDENTIFIED WITH MIAMI-DADE FOLIO NUMBER 06-2228-022-0010, AND 
BOUNDED BY NE 123RD STREET TO THE SOUTH,  N. BAYSHORE DRIVE 



 
TO THE WEST AND BISCAYNE BAY TO THE NORTH AND EAST; AND AT 
ARTICLE 4, ENTITLED “ZONING DESIGNATIONS”, SPECIFICALLY AT 
SECTION 4-203 REVISING THE MAXIMUM HEIGHT IN THE BZ DISTRICT 
FROM ONE HUNDRED FIFTEEN (115) FEET TO ONE HUNDRED SIXTY-
NINE (169) FEET,  IN ACCORDANCE WITH SECTION 166.041(3)(C), 
FLORIDA STATUTES (2021) AND SECTIONS 3-1002, 3-1003, 3-1005 THROUGH 
3-1007 AND SECTION 3-302 OF THE CITY OF NORTH MIAMI CODE OF 
ORDINANCES, CHAPTER 29, ENTITLED “LAND DEVELOPMENT 
REGULATIONS”;  DECLARING THIS ZONING MAP AMENDMENT TO BE 
CONSISTENT WITH THE CITY COMPREHENSIVE PLAN; FURTHER 
AUTHORIZING THE CITY MANAGER TO DO ALL THINGS NECESSARY TO 
EFFECTUATE THE ZONING MAP AMENDMENT; PROVIDING FOR 
REPEAL, CONFLICTS, SEVERABILITY, CODIFICATION, AND FOR AN 
EFFECTIVE DATE. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Mayor and City Council will hold a Public Hearing for these items on Tuesday, 
September 27, 2022 at 7:00 p.m., in the Council Chambers of North Miami City Hall, 
Second Floor, 776 NE 125 Street, North Miami, Florida 33161.   
Members of the public are invited to attend the public hearings and provide oral or written 
comments on the matter. To view the public hearings on-line at the date and time indicated 
above, go to the following web address: https://www.northmiamifl.gov/477/Agendas-
Minutes. A copy of the application and report containing the Community Planning and 
Development Department’s recommendation will be available for public review from 
Monday to Friday between the hours of 8:15 a.m. and 5:00 p.m. in the City Clerk’s Office, 
City Hall or online at: www.northmiamifl.gov/477/Agendas-Minutes. Written 
comments may be submitted to:  City of North Miami, 776 N.E. 125th Street, North 
Miami, Florida 33161, Attn: City Clerk, or by emailing 
publiccomment@northmiamifl.gov. If you have no internet, you may also provide 
comment by calling 305-895-9803.  For questions, please call (305) 893-6511, Ext. 
19003. 
ANY PERSON WISHING TO APPEAL THE DECISION OF THE CITY 
COUNCIL WILL NEED A VERBATIM RECORD OF THE MEETING’S 
PROCEEDINGS, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED (SECTION 
286.0105. F.S.). 
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 
1990, PERSONS NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE 
IN THIS PROCEEDING SHOULD CONTACT THE CITY CLERK’S OFFICE 
FOR ASSISTANCE AT (305) 895-9817 NO LATER THAN FOUR (4) DAYS 
PRIOR TO THE PROCEEDING. IF HEARING IMPAIRED, TELEPHONE 711 
OR YOU MAY CONTACT 1-800-955-8771 FOR THE FLORIDA RELAY 
SERVICE FOR ASSISTANCE. 

https://www.northmiamifl.gov/477/Agendas-Minutes
https://www.northmiamifl.gov/477/Agendas-Minutes
mailto:publiccomment@northmiamifl.gov
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